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CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

(619) 767-2370

Staff: DL-SD

I h u 9 a Staff Report:  October 26, 2005
Hearing Date:  November 16-18, 2005

STAFF REPORT : REVISED CONDITIONS AND FINDINGS

Application No.: 6-05-41

Applicant: Liberty Station-HHG Hotel, LP Agent: Kathleen Riser
McMillin NTC, LLC Scot McGill

Description:  Construction of a hotel complex consisting of a maximum 60-foot high, 200-
room, 137,160 sq.ft., 4-story visitors hotel, a maximum 54-foot high, 150-room, 123,865
sq.ft., 4-story extended-stay hotel, and 12,000 sq.ft. of restaurant and approximately
11,400 sq.ft. of retail commercial buildings located on four separate, freestanding pads;
approximately 600 sq.ft. of visitor-oriented retail stalls in a pedestrian aisle in the parking
lot; adaptive reuse of the existing 33,000 sq.ft. Building 623 for a conference/event center
and construction of a new 60-foot high tower adjacent to Building 623; construction of a
150-foot wide pedestrian esplanade adjacent to the boat channel; 818 surface parking
spaces; lot line adjustment with no change in number of lots; traffic improvements
including new traffic signals (as directed by the City Engineer) at the Laning and Cushing
Road intersection and at the intersection of Rosecrans Street and Farragut Road/Voltaire
Street. The entire project is located on public trust lands.

Site: North of Harbor Drive, east of Laning Road, west of San Diego Boat Channel
at Liberty Station, former Naval Training Center, Peninsula , San Diego, San
Diego County. APN 450-830-15 through 24.

STAFF NOTES:

Staff recommends the Commission adopt the following revised findings in support of the
Commission’s action on October 12, 2005. In its action, the Commission approved the
hotel complex and required use restrictions on the extended stay hotel of a maximum stay
limit of 30 days on 115 rooms, and a maximum stay limit of 90 days for the remaining 35
rooms, and also required that at least 26 weekends a year, including two weekends a
month, throughout the entire year, the Liberty Station Conference Center (Building 623)
be made available exclusively for community, civic, and/or public uses. In addition, after
5 years of operation, the applicant must submit the Building 623 use guidelines program
for the review and approval of the Commission as an amendment to this permit.

Date of Commission Action: October 12, 2005

Commissioners on Prevailing Side: Burke, Haddad; Kruer, Neely, Padilla, Potter,
Reilly, Secord, Orr, Wan and Chairman Caldwell.
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Standard of Review: Chapter 3 polices of the Coastal Act, with the certified NTC Precise
Plan LCP used as guidance.

I. MOTION: I move that the Commission adopt the revised findings
in support of the Commission’s action on October 12,
2005 concerning approval of Coastal Development
Permit No. 6-05-41

STAFF RECOMMENDATION OF APPROVAL :

Staff recommends a YES vote on the motion. Passage of this motion will result in the
adoption of revised findings as set forth in this staff report. The motion requires a
majority vote of the members from the prevailing side present at the October 12, 2005
hearing, with at least three of the prevailing members voting. Only those Commissioners
on the prevailing side of the Commission’s action are eligible to vote on the revised

findings.

RESOLUTION TO ADOPT REVISED FINDINGS:

The Commission hereby adopts the findings set forth below for Coastal Development
Permit No. 6-05-41 on the ground that the findings support the Commission’s decision
made on October 12, 2005 and accurately reflect the reasons for it.
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Site Summary:

Lot Area 20.88 acres

Building Coverage 325,000 sq. ft. (36%)

Pavement Coverage 466,000 sg. ft. (51%)

Landscape Coverage 104,500 sq. ft. (11%)

Unimproved Area 14,000 sq. ft. ( 2%)

Parking Spaces 818

Zoning Commercial - Visitor (CV-1-1)

Plan Designation Hotel

Ht abv fin grade 60 feet (maximum)

Substantive File Documents: Certified NTC Precise Plan and Local Coastal Program;
City of San Diego Planned Development Permit # 33123; “Drainage Design and
Water Quality Technical Report Liberty Station - Resort Village” by RBF
Consulting, dated April 2005.

Il. Standard Conditions.

See attached page.

I1l. Special Conditions.
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The permit is subject to the following conditions:

1. Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicants shall submit to the Executive Director for
review and written approval, final site, floor, and elevation plans for the permitted
development, including the hotel and esplanade, that have been stamped approved by the
City of San Diego. Said plans shall be in substantial conformance with the concept plans
for Liberty Station Resort “Scheme B” by Awbrey Cook McGill, dated August 5, 2005
submitted with the coastal development permit application, and shall include the
following:

a. Approximately 600 sq.ft. of visitor-oriented retail operations shall be maintained
and operated between Building 623 and the approved hotel as shown in concept on
the above referenced plans. The size, exact location, and number of vendors may
vary as long a minimum of 600 sq.ft. of visitor-retail is provided and the vendors
between the hotel and Building 623 and do not impede public access or parking on
the site.

b. Visitor-oriented retail operations shall be maintained and operated at a minimum
of two locations adjacent to the hotel and public esplanade: between the extended-
stay hotel, USS Recruit, and the flagpole; and alongside the esplanade between one
of the extended-stay hotel buildings and the public esplanade walkways. These retail
operations may be portable, and vary in size and number seasonally, but at least two
distinct vendors shall be operating year-round.

c. No structures shall be constructed or placed that would impede use of the public
esplanade or other public accessways on the hotel leasehold. Public seating and
gathering areas, plazas, roof top overlooks, corridors and other outdoor passageways
on the hotel leasehold shall remain open and available to the public year-round, and
hours of operation shall be no more restrictive than 7 am to 10 pm. No restrictions
on access to the public esplanade shall be imposed between sunrise and midnight.

d. The public amenities plan required by Special Condition #3 shall be incorporated
into and made a part of said final project plans.

e. Construction of the public esplanade shall be completed prior to occupancy of
the hotel.

f. A minimum of 818 on-site parking spaces shall be provided. However, the
applicant shall agree to accommaodate events attracting between 900 and 1,200
attendees by securing off-site parking and providing alternative means of transit to
the site.

g. Final site, floor, and elevation plans for the retail/restaurant and all off-site
improvements in substantial conformance with the with the concept plans for Liberty
Station Resort “Scheme B” by Awbrey Cook McGill, dated August 5, 2005
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submitted with the coastal development permit application shall be submitted prior
to commencement of construction of said structures.

h. The following use restrictions shall be placed on the extended stay hotel: A
maximum stay limit of 30 days on 115 rooms, and a maximum stay limit of 90 days
for the remaining 35 rooms.

The permittee shall undertake development in accordance with the approved final plans.
Any proposed changes to the approved final plans shall be reported to the Executive
Director. No changes to the approved final plans shall occur without an amendment to
this coastal development permit unless the Executive Director determines that no
amendment is legally required.

2. Public Access Sign Program. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit for review and
written approval of the Executive Director, a final comprehensive sign program and plan
for the permitted development that has been stamped approved by the City of San Diego
and includes the following:

a. Public access signage shall be distributed throughout the site, but generally
concentrated alongside the public esplanade, at each and every public corridor and/or
accessway identified on the approved plans, and at and around focal points such as
the proposed flag pole, fountain court, and public garden court terrace. Particular
attention shall be given to the various pedestrian transition points, such the transition
from the off-site esplanade/public park to the esplanade on the subject site, the
corridors linking the esplanade paths to the upland hotel, the transition from the
esplanade to the USS Recruit, from the esplanade to the pedestrian bridge, within the
public event plaza next to Building 623, and from the parking lot to the public access
corridors through the hotel. Signs along the esplanade shall be placed at
conspicuous locations and reasonable intervals along the esplanade identifying the
esplanade as public.

b. In addition to the above-described locations, at least one public access sign shall
be placed in each of the following locations:

At the transition point between the on-site esplanade and the adjacent esplanade;
At the public deli terrace;

Near the observation terrace;

At the public garden court terrace;

At the entrance to each roof deck, and informational and/or education signage
shall be provided on each of the public roof decks;

Near the pedestrian bridge; and

7. Inthe parking lot on the upland side of the fountain court accessway.

arONOE

o

c. Adirectory and information kiosk shall be provided at the flagpole display
containing information about the USS Recruit (unless otherwise provided on the
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USS Recruit site), about public events at Building 623 and the hotel, and other
visitor-related information.

d. Signage shall placed in the parking lot identifying the parking as available to the
public, and coastal access signage shall be placed next to the USS Recruit
identifying at least 15 parking spaces as dedicated coastal access parking.

e. Signage on the hotel leasehold shall identify the access corridors and plazas as

public. If hours of use are enforced, the hours shall be included on the signs. Such
hours shall be consistent with or no more restrictive than the hours listed in Special
Condition #1c.

f. Signage shall be in place prior to occupancy of the hotel.

g. The signage program shall identify the size, location and text of all signage. The
text, design, and location of such signs shall be clearly visible to pedestrians and
maintained in good legible condition, and not obscured by landscaping or other
obstructions.

The permittee shall undertake development in accordance with the approved program.
Any proposed changes to the approved program shall be reported to the Executive
Director. No changes to the approved program shall occur without an amendment to this
coastal development permit unless the Executive Director determines that no amendment
is legally required.

3. Public Amenities Program and Plan. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicants shall submit to the Executive
Director for review and written approval, a public amenities program that includes the list
of public amenities contained in the document by Awbrey Cook McGill, dated September
13, 2005, and in substantial conformance with the Awbrey Cook McGill site plan dated
August 5, 2005. Said program shall contain a detailed list of and a plan showing the type,
location, amount of public amenities offered on the approved subject site. These public
amenities shall include, but not be limited to:

a. A hotel gift shop, hotel restaurant, deli terrace café with info/outdoor seating,
waterside observation terrace, visitor-oriented retail kiosks, public wireless
connectivity, drinking fountains, fire pits, food and beverage service at the roof
decks and at outdoor terraces, fire pits and barbeques, public bike rental and bike
racks, public seating, tables and umbrellas, horticultural interpretive labels on
landscape elements, publicly available sports court, educational and historic
plaques/displays, binocular standards at roof decks, and dog drinking fountains.

b. The location of the hotel gift shop, hotel restaurant, deli terrace café, outdoor
terraces, sports courts, fire pits, waterside observation terrace, and roof decks, shall
be consistent with the above-cited plans. Said plans shall include other public
amenities distributed throughout the hotel site, but generally concentrated alongside
the public esplanade, at each and every public corridor, accessway and plaza
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identified on the approved plans, and at and around focal points such as the proposed
flag pole, fountain court, public garden court terrace. Particular attention shall be
given to the various pedestrian transition points, such as the transition from the off-
site esplanade to the esplanade on the subject site, the corridors linking the esplanade
paths to the upland hotel, and the transitions from the esplanade to the USS Recruit,
from the esplanade to the pedestrian bridge, within the public event plaza next to
Building 623, and from the parking lot to the public access corridors through the
hotel.

c. The public amenities in the approved program shall be in place prior to
occupancy of the hotel.

The permittee shall undertake development in accordance with the approved final plans.
Any proposed changes to the approved final plans shall be reported to the Executive
Director. No changes to the approved final plans shall occur without an amendment to
this coastal development permit unless the Executive Director determines that no
amendment is legally required.

4. Operation of Building 623. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicants shall submit to the Executive
Director for review and written approval, a final Use Guidelines Program for the use of
Building 623 in substantial conformance with the General Guidelines for Liberty Station
Building 623 adopted by the City of San Diego and date-stamped by the Commission on
April 8, 2005, but revised in accordance with the below requirements. The program shall
demonstrate compliance with the condition of the LCP that the building not be used
exclusively for hotel activities or other private uses on a permanent basis, that
community, civic, and/or public uses shall be given first priority for use of the Naval
structure, and that the building be made available for community, civic and/or public uses
for an annual average of 50% of the time, spread throughout the year (seasonally and
weekends). Any area within Building 623 available for lease for private use shall also be
available for public use in conformance with the Guidelines. In addition to the detailed
use guidelines contained in the General Guidelines program, the following items shall be
included in the final program:

a. For the life of the structure, the applicant shall report occupancy, transportation
and event data on a yearly basis to demonstrate that the building is being operated in
compliance with the approved Use Guidelines Program. Said reporting shall
commence one year after issuance of a certification of occupancy for the building.

b. The public plaza adjacent to Building 623 shall be made available for events
open to the public associated with or distinct from events taking place at Building
623. The public event plaza shall not be used for fee-based or private functions not
open to the general public except as associated with events occurring at Building
623.

c. The approved renovations shall be completed prior to occupancy of the hotel.
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d. Final site, floor, and elevation plans for Building 623, in substantial conformance
with the with the concept plans for Liberty Station Resort “Scheme B” by Awbrey
Cook McGill, dated August 5, 2005, submitted with the coastal development permit
application, shall be submitted prior to commencement of construction of said
building.

e. At least 26 weekends a year, including two weekends a month, throughout the
entire year, the Liberty Station Conference Center is made available exclusively for
community, civic, and/or public uses.

f. After 5 years of operation, the applicant shall submit the use quidelines program
for the review and approval of the Commission as an amendment to this permit.

The permittee shall undertake development in accordance with the approved program.
Any proposed changes to the approved program shall be reported to the Executive
Director. No changes to the approved program shall occur without an amendment to this
coastal development permit unless the Executive Director determines that no amendment
is legally required.

5. Public Transit. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicants shall submit to the Executive Director for
review and written approval, the following items:

a. An agreement to work with MTDB to encourage the provision of neighborhood
circulators or shuttles to provide links from the hotel to established bus routes and/or
new routes within the surrounding community and other Liberty Station
developments.

b. A commitment that the hotel shall participate in shuttle systems to the San Diego
International Airport.

The permittee shall undertake development in accordance with the approved final
agreement and commitment. Any proposed changes to the approved final agreement
shall be reported to the Executive Director. No changes to the approved final agreement
shall occur without an amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

6. Final Landscape Plans: PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicants shall submit to the Executive Director for
review and written approval, final landscaping plans for the permitted development that
have been stamped approved by the City of San Diego. Said plans shall be in substantial
conformance with the concept plans for Liberty Station Resort “Scheme B” by Awbrey
Cook McGill, dated August 5, 2005, submitted with the coastal development permit
application, and shall include the following:

a. The type, size, extent and location of all plant materials, the proposed irrigation
system and other landscape features on the site. Only drought tolerant plant
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materials shall be utilized within the area between the esplanade walkways and the
boat channel. No invasive species are permitted in any part of the site. To avoid an
increased threat of raptor predation on shorebirds and waterbirds, new tree plantings
shall be located at least 30 feet from the boat channel.

b. A planting schedule that indicates the planting plan will be implemented within
60 days of completion of construction.

c. Construction lighting and post-construction project lighting fixtures shall be
shaded and oriented so that direct light or indirect glow will not increase the light
levels in the boat channel adjacent to the project site.

d. A written commitment by the applicant that all required plantings will be
maintained in good growing condition, and whenever necessary, will be replaced
with new plant materials to ensure continued compliance.

The permittee shall undertake development in accordance with the approved final
landscaping plan. Any proposed changes to the approved final plans shall be reported to
the Executive Director. No changes to the approved final plans shall occur without an
amendment to this coastal development permit unless the Executive Director determines
that no amendment is legally required.

7. Storage and Staging Areas/Access Corridors. PRIOR TO THE ISSUANCE
OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the
Executive Director for review and written approval, final plans indicating the location of
access corridors to the construction site and staging and storage areas. The final plans
shall indicate that:

a. No overnight storage of equipment or materials shall occur on sandy beach or
public parking spaces. During the construction stages of the project, the permittee
shall not store any construction materials or waste where it will be or could
potentially be subject to tidal erosion and dispersion. In addition, no machinery shall
be placed, stored or otherwise located within 15 feet of the boat channel at any time.
Construction equipment shall not be washed adjacent to the boat channel.

b. Access corridors shall be located in a manner that has the least impact on public
access to and along the shoreline.

c. The applicant shall submit evidence that the approved plans/notes have been
incorporated into construction bid documents. The staging site shall be removed
and/or restored immediately following completion of the development.

The permittee shall undertake development in accordance with the approved final plans.
Any proposed changes to the approved final plans shall be reported to the Executive
Director. No changes to the approved final plans shall occur without an amendment to
this coastal development permit unless the Executive Director determines that no
amendment is legally required.
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8. Water Quality. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT the applicant shall submit a final Water Quality Technical
Report for review and approval of the Executive Director, based on the conceptual water
quality plan provided to Coastal Commission staff in the letter from Kathleen Riser to
Coastal Commission staff dated September 20, 2005.

a. The Water Quality Technical Report (WQTR) shall document how the elements
of the water quality treatment system will meet the following conditions:

The project water quality treatment system will treat all dry weather runoff
and all storm runoff from storms smaller than or equal to the 85" percentile
design storm (0.6 in./24 hours for volume based Best Management Practices
(BMPs) and 0.2 in./hr for flow based BMPs), including that amount of storm
runoff from larger storms, with a suite of BMPs that meet the design criteria
below;

. The design criteria for BMPs shall be based on the recommendations in the

latest edition of the California Association of Stormwater Quality Agencies
(CASQA) BMP Handbook; and

If the proposed suite of BMPs cannot meet the two conditions above, then the
applicant will provide an alternative water quality treatment system that
provides equivalent water quality protection, for review and approval of the
Executive Director.

b. The WQTR shall include at least the following components described in the
conceptual water quality plan provided to Coastal Commission staff in the letter
from Kathleen Riser to Coastal Commission staff dated September 20, 2005, and
in the draft Executive Summary for the WQTR provided on September 28, 2005:

Vi.

Vil.

viil.

A Landscape Management Program that includes a regular sweeping
program of impervious surfaces, litter pick-up, and proper equipment
maintenance;

. The use of water saving irrigation heads and nozzles;

Efficient Irrigation using flow sensors, automatic rain sensors and multiple
programming capabilities;

The use of a drought tolerant planting palette;

A Fertilizer and Pest Management Program that minimizes the use of
chemical fertilizers and pesticides;

Details of the use of pervious surfaces for the project including, at a
minimum, the use of pervious surfaces for the walking pathway and fire lane;

A trash management program to control on site trash;
Catch Basin Stenciling; and a copy of the
Storm Water Maintenance and Discharge Control Plan.


http://www.cabmphandbooks.com/
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The permittee shall undertake development in accordance with the approved program.
Any proposed changes to the approved program shall be reported to the Executive
Director. No changes to the approved program shall occur without an amendment to this
coastal development permit unless the Executive Director determines that no amendment
is legally required.

9. Notification of Future Lessees.

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit a written agreement by the City-lessor, in a
form and content acceptable to the Executive Director, providing that upon
termination of the applicant’s lease of the property that is the subject of this coastal
development permit, the City-lessor agrees (i) to be bound to terms of this permit if it
becomes the owner of the possessory interest in such property, (ii) to include
provisions in any subsequent lease of such property requiring the lessee to submit a
written agreement to the Commission, for the review and approval of the Executive
Director, incorporating all of the terms of this permit, and (iii) to comply with the
requirements of subsection B of this condition.

B. PRIOR TO ANY CONVEYANCE OF THE FEE INTEREST IN THE
PROPERTY THAT IS THE SUBJECT OF THIS COASTAL DEVELOPMENT
PERMIT, the landowner/City Agency shall execute and record a deed restriction, in a
form and content acceptable to the Executive Director: (1) indicating that, pursuant
to this permit, the California Coastal Commission has authorized development on the
subject property, subject to terms and conditions that restrict the use and enjoyment
of that property; and (2) imposing all of the Special Conditions of this permit as
covenants, conditions and restrictions on the use and enjoyment of the Property. The
restriction shall include a legal description of the landowner’s entire parcel or
parcels. It shall also indicate that, in the event of an extinguishment or termination of
the deed restriction for any reason, the terms and conditions of this permit shall
continue to restrict the use and enjoyment of the subject property so long as either
this permit or the development it authorizes - or any part, modification, or
amendment thereof - remains in existence on or with respect to the subject property.

10. Transferrees’ Acknowledgment.

A. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT
PERMIT, the coastal development permit applicants (current and prospective future
lessees of the property that is the subject of this permit) shall agree in writing that
before execution of any agreement to assign the lease or any portion thereof or to
sub-lease the property or any portion of that property or any interest in that property,
the lessee-transferror shall secure a letter from the prospective (sub-) lessee-
transferree (1) acknowledging (a) that the conditions imposed by this permit run with
the land, (b) that the use and/or development of the land may therefore be restricted
by special conditions of the permit and (c) that pursuant to those special conditions,
the owner of any possessory interest in the property has certain obligations and the
public has certain rights with respect to future use of the property; and (2) agreeing
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that, prior to any further transfer of any interest in the property that occurs in the
future, that that agreeing (sub-)lessee (i.e., transferee-turned-transferor) shall secure
from the new (sub-)lessee (or transferree) a letter to the same effect.

B.  Subsequent to the issuance of this coastal development permit, and prior to
execution of any agreement to assign the lease or any portion thereof or to sub-lease
the property or any portion of the property or any interest in the property that is the
subject of this permit, the lessee-transferor shall secure a letter from the prospective
(sub-) lessee-transferree (1) acknowledging (a) that the conditions imposed by this
permit run with the land, (b) that the use and/or development of the land may
therefore be restricted by the special conditions of the permit and (c) that pursuant to
those Special Conditions , the owner of any possessory interest in the property has
certain obligations and the public has certain rights with respect to future use of the
property s; and (2) agreeing that, prior to any further transfer of any interest in the
property, that that transferee-turned-transferor shall secure from its transferee a letter
to the same effect.

C.  Acopy of such letter(s) shall be provided to the Executive Director, and

the Director of the City of San Diego Redevelopment Agency prior to the transfer of
any property interest as described above.

IV. Findings and Declarations.

The Commission finds and declares as follows:

1. Detailed Project Description/History. The proposed project is the development of
two hotels and four separate retail and restaurant buildings. The first hotel is a 200-room,
137,160 sq.ft., 4-story “visitor hotel” oriented towards short-term stays. The second hotel
is a 150-room, 123,865 sq.ft., 4-story “extended-stay” hotel designed for longer-term
stays. The commercial development consists of four separate, free-standing buildings to
consist of a total of approximately 12,000 sq.ft. of restaurant and 11,400 sq.ft. of retail,
and approximately 600 sq.ft. of visitor-oriented retail stalls located in a landscaped
pedestrian aisle in the parking lot.. A total of 818 parking spaces would be provided.

The project also includes a lot line adjustment with no change in the number of parcels on
the site, and traffic improvements including new traffic signals at the intersection of
Laning Road and Cushing Road, at the intersection of Rosecrans Street and Farragut
Road/Voltaire Street, and a westbound to eastbound U-turn lane at the intersection of
Laning Road and Cushing Road.

The roughly triangular-shaped parcel is located on the southwest corner of the former
Naval Training Center (NTC), now known as Liberty Station. The site is on the west side
of the boat channel, inland side of Harbor Drive in the Peninsula community of the City
of San Diego. The two hotels would be located on the southeast side of the site, adjacent
to the boat channel and a designated public esplanade. The retail and restaurants would
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be located on the northwest side of the site, adjacent to Harbor Drive and Laning Road.
The project includes the creation of paths and landscaping within the public esplanade.

There are two existing facilities on the site. The first is the USS Recruit, a 6,910 sq.ft.
mock-up of a Navy ship formerly used for training. The ship is a historic structure built
to scale in 1949 to 2/3 the size of a destroyer escort. It will be preserved and made
available for public viewing under a separate permit as needed. The second existing
structure is Building 623, a one-story, 33,000 sq.ft. naval structure built in the 1990's as a
chapel. This building will be remodeled for use as a conference/community event center.
Community, civic and public meetings and events would have priority at the center,
although hotel meetings and retail commercial sales can also occur at the building.
Exhibit #11 contains the general guidelines for use of Building 623. In addition to the
interior remodeling, the applicant is proposing to construct a new 60-foot high decorative
tower adjacent to Building 623.

Other development proposed includes a lot line adjustment with no change in number of
lots, and traffic improvements including new traffic signals at the Laning and Cushing
Road intersection and at the intersection of Rosecrans Street and Farragut Road/Voltaire
Street, as determined necessary by the City of San Diego City Engineer.

The former NTC was operated as a military facility by the federal government from 1922
to 1997. During that time, title to the land was held by the federal government pursuant
to a conveyance from the City of San Diego, which had itself taken title pursuant to a
grant from the State, subject to the public trust. In July 1993, the U.S. Navy declared its
intention to close the base under the terms of the Base Closure and Realignment Act of
1990, and the City of San Diego began planning for the reuse of the site in 1993. The
City’s conveyance of the lands to the federal government in the early part of the 20"
Century did not terminate the public trust, so when the federal government recently
reconveyed the lands back to the City, the lands remained public trust lands.

The City of San Diego has a certified NTC Precise Plan and Local Coastal Program
(LCP) covering the 361 acres of NTC that was conveyed to the City, including the
subject site. The Plan designates the subject site for use as a Hotel, and the site is zoned
Commercial — Visitor (CV), which is designed for establishments catering to the lodging,
dining, and recreational needs of tourists and locals. However, because the subject site is
located on public trust lands, it is within the Commission's original jurisdiction. Thus,
Chapter 3 of the Coastal Act is the standard of review, with the certified NTC Precise
Plan used as guidance.

2. Public Access and Recreation. The Coastal Act emphasizes the need to protect and
provide for public access to and along the coast, and to provide low cost recreational
facilities, particularly in new development projects. The following Coastal Act policies
are applicable to the proposed development:
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Section 30210.

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30212.

(@) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where:

() itisinconsistent with public safety, military security needs, or the
protection of fragile coastal resources,

(2) adequate access exists nearby, or,

(3) agriculture would be adversely affected. Dedicated accessway shall not be
required to be opened to public use until a public agency or private association
agrees to accept responsibility for maintenance and liability of the accessway.

Section 30213.

Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred.

Section 30222.

The use of private lands suitable for visitor-serving commercial recreational
facilities designed to enhance public opportunities for coastal recreation shall have
priority over private residential, general industrial, or general commercial
development, but not over agriculture or coastal-dependent industry.

Section 30252.

The location and amount of new development should maintain and enhance
public access to the coast by (1) facilitating the provision or extension of transit
service, (2) providing commercial facilities within or adjoining residential
development or in other areas that will minimize the use of coastal access roads, (3)
providing nonautomobile circulation within the development, (4) providing adequate
parking facilities or providing substitute means of serving the development with
public transportation.

Section 30604(c) of the Coastal Act requires that a specific access finding be made in
conjunction with any approval of development located between the first public roadway
and the sea, indicating that the development is in conformity with the public access and
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public recreation policies of Chapter 3. In this case, as conditioned, such a finding can be
made.

The subject site will be developed with two hotels, a public esplanade, and retail and
restaurant uses. Relevant certified Precise Plan policies, which the Commission uses for
guidance, include the following:

e The visitor hotel should respond to the importance of its location near the public
esplanade. Pedestrian-oriented entrances should face the channel. The west side
of the hotel should incorporate the multi-purpose building [Building 623] into its
site development as an integrated use. The Harbor Drive side of the hotel should
include the primary vehicular entrance to the site as well as integrate the USS
Recruit in the overall plan so as to encourage public viewing of the historic
artifact.

e The U.S.S. Recruit is a contributing structure to the Historic District and is also
listed on the National Register of Historic Places. [...] The ship should be a
feature of a public space within the hotel site and the hotel should provide
additional parking for visitors to the U.S.S. Recruit. [...] Restaurants, recreational
facilities, and visitor-commercial retail uses are permitted within the main hotel
structure or on separate pads.

e The hotel should be oriented to the boat channel. [...] A 150-foot setback from
the edge of the boat channel is to be developed into a waterfront esplanade —
landscaped pedestrian, bicycle, and recreational trail that allows for continuous
public access along the edge of the boat channel.

e Parking areas to serve public and private development shall be distributed
throughout the site, specifically including the residential areas, the
education/mixed use area, the office/research and development area, the public
park area, and the hotel sites. This will mitigate against the impacts of
overcrowding or overuse by the public of any single area.

e For the visitor hotel, the ground floor shall be pedestrian-oriented, with
pedestrian-oriented entrances facing the channel. Easy access to such public uses
as restaurants and gift shops shall also be provided. The hotel elevation facing the
esplanade shall be visually and architecturally connected to the public esplanade.
This may be done through the use of arcades, paving, landscaping, or other
materials. Additional public parking in excess of that required to serve the hotel
uses shall be provided at the hotel parking facilities.

e Development shall not interfere with the public’s right of access to the boat
channel.

e Public access from the nearest public roadway to and along the boat channel shall
be provided...
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e Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided...

e A hotel accommodating up to 350-rooms will most likely be oriented to family
vacationers. An on-site Naval structure built in the 1990's (Navy Building 623)
can either function as a convention center for hotel meetings, operate
independently for non-hotel activities and community events, or be used for
activities as diverse as religious activities or retail commercial sales. However,
the building shall not be used exclusively for hotel activities or other private uses
on a permanent basis; community, civic, and/or public uses shall be given first
priority for use of the Naval structure. Under a set of guidelines to be prepared by
the City Planning Director, the building shall be made available for community,
civic and/or public uses for an annual average of 50% of the time, spread
throughout the year (seasonally and weekends).

e The public esplanade will maintain a minimum dimension of 100 on the west side
of the channel in the park/open space area and maintain a minimum dimension of
150" adjacent to the visitor hotel.

e Hotels shall participate in shuttle systems to Lindbergh Field.

e Visitor-serving commercial uses shall be sited adjacent to the boat channel.

e However, a transit office shall be established concurrent with occupancy of the
first phase of office/R&D or mixed use development to issue bus passes and
coordinate car pools for employees and residents, provide transit information to
visitors, and consult on the transit needs for special events. MTDB will be
encouraged to provide neighborhood circulators or shuttles to provide
community-level tripmaking and feeder access to established bus routes. Hotels
shall participate in shuttle systems to Lindbergh Field.

CONSISTENCY OF THE PROPOSED DEVELOPMENT WITH CHAPTER 3
POLICIES

Public Trust Lands

Although the Public Trust doctrine is not, per se, a Chapter 3 policy, it informs many of
the policies, and many of those policies are designed, at least in part, to implement the
doctrine. As such, it is appropriate to consider the doctrine in applying the Chapter 3
policies.

Approximately 1/3 of the former Naval Training Center (NTC) is subject to Tidelands
Trust restrictions, including the subject site. Established by the State of California and
enforced by the State Lands Commission, uses on public trust lands must serve statewide,
as opposed to purely local, public purposes.
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The California State Lands Commission policy on the public trust doctrine requires that
all uses subject to the Tidelands Trust must take into account the overarching principle of
the public trust doctrine that trust lands belong to the public and are to be used to promote
public rather than exclusively private purposes. Public trust uses are generally limited to
water dependent or related uses, and include commerce, fisheries, navigation, ecological
preservation, and recreation. Visitor-serving facilities such as restaurants, hotels, shops,
and parking areas can be appropriate uses if they allow broad public access to the
tidelands and therefore enhance the public’s enjoyment of these lands historically set
apart for their benefit. Projects must have a connection to water-related activities that
provide benefits to the public statewide. The State Lands Commission policy states
“failure to achieve this goal simply to make a development financially attractive
sacrifices public benefit for private or purely local advantage.™

On February 5, 2001, the State Lands Commission approved a land exchange agreement
between the City and the State of California that reconfigured some of the public trust
and non-public trust lands at NTC. The final public trust configuration, which includes
the subject site, allows the City to develop the land adjacent to open water for public trust
uses, from potential waterfront heavy industrial use to visitor-serving areas appropriate
for shoreline parks, restaurants, shops, hotels, museums, public walkways, and sites for
animal and bird habitat (Exhibit #3).

Because the project site is public land, it is particularly important that development on
site respond adequately to the Chapter 3 and LCP policies regarding access and recreation
and public benefit.

Hotels/Esplanade

Nestled in the western “corner” of NTC between the San Diego Bay boat channel and
Harbor Drive, the first public roadway in the area, the subject site is easily accessible and
highly visible from surrounding streets. It is also adjacent to an approved public park to
the east. It is also the only segment of public trust lands on the northwest side of the
channel that is not dedicated to public park use. As such, the site is a key public access
and recreational linkage between the public park, the esplanade, and the pedestrian bridge
leading to the southeast side of the channel, which is also being developed with a public
esplanade. If the boat channel side of the subject site is not sufficiently attractive and
inviting to the public, recreational use and access will terminate at the adjacent park
rather than continuing down to Harbor Drive and across the pedestrian bridge to the
southeast side of the boat channel.

However, the boat channel is not the only important existing public resource on the site.
The U.S.S. Recruit is located on the Harbor Drive side of the site, and Building 623 is
located on the northwestern edge of the site. As described above, the U.S.S. Recruit is an
historic structure and important public attraction. Building 623 will be renovated for use

L http://www.slc.ca.gov/Policy%20Statements/Public Trust/Public Trust Doctrine.doc
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as a community center, suitable for public events, meetings and other public and private
uses.

Although the subject site is within the Commission’s original jurisdiction, and thus,
Chapter 3 of the Coastal Act is the standard of review, at the time the NTC Precise Plan
was approved, the Commission established clear policy direction on the type and design
of development which could occur on the subject site to ensure development of the site is
consistent with applicable Coastal Act policies. The unique mix of resources on and
adjacent to the site—the boat channel/esplanade, the pedestrian bridge, the adjacent
public park, the U.S.S. Recruit, and Building 623, combined with the public trust
requirement to serve state-wide public purposes, led to the above-listed policies in the
certified LUP. Of particular relevance to the subject project are the requirements that: the
hotel be oriented to the boat channel and respond to its location near the public esplanade;
that the west side of the hotel incorporate the multi-purpose building into its site
development as an integrated use; that the USS Recruit be integrated in the overall plan
and be a feature of a public space within the hotel site; and that the ground floor of the
hotel be pedestrian-oriented, with easy access to such public uses as restaurants and gift
shops. In short, the site must be developed in a manner that is oriented to public use and
which allows the public to circulate through and around the site to utilize all of the
elements on the site.

When the original version of the project was submitted to the Commission for review,
Commission staff expressed serious concerns about the project’s consistency with the
above policies and goals. As originally submitted, the project consisted of a private hotel
on the upland portion of the site, separate and distinct from the adjacent esplanade.
Separate retail and restaurant uses on the western portion of the site were isolated from
both the hotel and the esplanade. Building 623 was hidden behind the hotel and lacked
connectivity with the other uses on the site.

The site lacked pedestrian-activating uses and public amenities, and there were few
opportunities for the public to use or enjoy the bulk of the site. Except for the esplanade
itself, public access on the site was limited to sidewalks through the parking lot and
narrow passageways between and alongside the hotel buildings. The corridors did not
contain any activating uses to draw people along or through the site. The hotel buildings
lacked pedestrian scale amenities to entice public use of the space. There were, and still
are, few public spaces inside the hotel. But as previously designed, those that were
provided were oriented away from the waterfront and would not likely draw people inside
or provide interest to passersby. Minimal public spaces, such as walkways, courtyards,
small seating and overlook areas existed in the earlier plan, but these outdoor spaces were
mostly marginal, lacking satisfactory levels of design, amenities, or aesthetic appeal that
would draw pedestrians to the public spaces. As initially proposed, the small “public”
spaces were likely to function as no more than minor features for hotel guests.

Overall, opportunities for circulation between the uses on the site were lacking and the

site was not developed as an integrated whole. The retail/restaurant was isolated on one
side of the lot. Building 623 was an island in a sea of surface parking. The hotel turned
its back on the esplanade, and the USS Recruit did not have a clear connection with the
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hotel, the retail/restaurant, or Building 623. The site was dominated by surface parking
that limited pedestrian access through and around the site and created large, empty spaces
separating the uses and reducing the coherency of the site

Since initially submitted to the Commission for review, the subject project has undergone
substantial revision. The fundamental elements of the project remain; the three separate
hotel buildings, the esplanade, the Recruit, Building 623, and the four retail/restaurant
structures, are still in place. However, the number and type of public and visitor-serving
amenities have been increased, and the opportunities for public access and circulation
around the site have been significantly improved.

As described above, the project consists of two separate hotels, a “visitor’s hotel” and an
“extended-stay” hotel, in three distinct four-story buildings aligned along the boat
channel. Four separate buildings, which would be composed of approximately half
restaurant and retail, would be located along Harbor Drive on the southwest side of the
site. The revised project also includes approximately 600 sq.ft. of visitor-oriented retail
stalls located in a landscaped pedestrian aisle in the parking lot. A 150-foot wide public
esplanade with a walkway, turf, and landscaping is proposed along the boat channel.

The proposed public esplanade will provide walking and bike paths, and grassy areas for
passive recreation, and represents a prime lower-cost visitor and public recreational
amenity on the site. The trails on this site will line up and connect with the esplanade on
the adjacent public park. Unlike the adjacent esplanade, which will be alongside a wide
public park, the esplanade on the subject site will be next to a private hotel development.
Thus, for the esplanade to function as an inviting, accessible public amenity in this area,
rather than a private amenity for hotel guests, it is important that the adjacent hotel
development provide a variety of amenities and opportunities for the public to feel
welcome on the site.

As originally submitted, the hotel side of the project consisted mainly of walled off
private areas. High walls separated the pool on the eastern side of the hotel from the
esplanade, and landscaping barriers pushed the public further away from the hotel. Large
archways blocked views between the hotel buildings, and in any case, there were few
features to attract the public if pedestrians did approach the hotel.

The visitor hotel has been revised in several substantial ways. The terrace wall and
pilasters that separated the pool court from the esplanade has been replaced with an open
fence, and the landscaping reduced to low meandering islands of shrubs. The hotel
entrance on the esplanade side of this building has been enlarged to be more visible to
passersby, who are thus more likely to take advantage of the lobby, bar, fireplace terrace,
gift store and indoor restaurant. The previously proposed small outdoor café has been
expanded, and now wraps around the side of the building, encouraging pedestrians to
explore the “fountain court corridor” adjacent to the building.

The esplanade path has been moved closer to the hotel to provide more opportunities for
interaction with the upland portion of the site. The fountain court corridor between the
visitor-hotel and the first of two extended-stay hotel buildings has been widened and
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enhanced with fountains, seating and ornamental plantings. The corridor still leads to the
parking lot from the esplanade, but a new pedestrian corridor in the parking lot will
connect with the fountain court corridor improving access between the parking lot and the
esplanade, and between the hotel and Building 623. Attractive but rather imposing
arcades along the building have been replaced with open pergolas with public seating.

Two public roof decks will be provided, one on the northernmost extended-stay hotel
building, which will have expansive views of the boat channel and downtown skyline,
and one on the southern extended-stay hotel building, which will have downtown views
and views of the USS Recruit. The revised project design improves the visibility of the
roof deck access points with signage and the applicant has proposed to provide seating
with tables, umbrellas, public beverage/snack service, education plaques describing
various landmarks in view, and binocular stands.

A public “garden court terrace” between the two extended-stay hotels has been
significantly revised to be more publicly accessible and pedestrian friendly. Improved
visibility, signage, public outdoor seating and firepits have been added. A pedestrian
corridor has been added through the hotel site and beyond through the parking lot to
Building 623, and views of the proposed tower at Building 623 from the garden court
terrace have been opened up, thus encouraging pedestrian circulation between the
esplanade, hotel, and Building 623.

The southernmost extended-stay hotel will have a publicly-available sports court on the
esplanade side of the structure, which will provide an interesting activity and viewing
opportunity for the public. Other public amenities that will be provided at various
locations around the hotel site include public wireless connectivity, drinking fountains,
food and beverage service at outdoor terraces, barbeques, bike racks, horticultural
interpretive labels on landscape elements, educational and historic plaques/displays, and
dog drinking fountains. These elements represent public recreational opportunities and
will encourage access to and around the site.

Two new areas of visitor-oriented retail have been added along the esplanade. A public
bike rental (or similar visitor-oriented retail opportunity) vendor will be located near the
northern extended-stay hotel, and vendor carts/kiosks will be located at the second
extended-stay hotel, near the USS Recruit. The provision and long-term maintenance of
these retail opportunities is a critical component in activating the area for pedestrians and
the general public. The retail vendors at the southwestern side of the site are particularly
important, because the terminus of the esplanade needs to have features that can draw
people past and around the hotel and towards the uses on the rest of the site, as discussed
below.

It is important that the extended-stay hotel on the site operate as a legitimate visitor-
serving use, and not a quasi-residential use, with most residents staying for months at
time. The applicants have indicated that they expect in all but a small number of cases,
stays at the extended-stay hotel will be less than 30 days, but that there may be some
instances where guests stay for several months. The hotel operator has indicated that
although extended stays are expected to be uncommon, having some flexibility in length
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of stay is critical in obtaining financing for the hotel. In order to ensure that the site is
available for visitor-serving uses, consistent with the certified LCP, the public trust
designation, and the public access and recreation policies of the Coastal Act, Special
Condition #1 places restrictions on the extended stay hotel of a maximum stay limit of 30
days on 115 rooms, and a maximum stay limit of 90 days for the remaining 35 rooms.
Thus, the Commission can be assured that the hotel will, in the main, function as a
visitor-serving use.

USS Recruit, Commercial Retail, Building 623, and Overall Site Connectivity

In order to maximize public access to the waterfront on the subject site as required by the
Coastal Act, there must be an overall connectivity between the hotel, the retail/restaurant
uses, Building 623 and the USS Recruit. The terminus of the esplanade is the most
critical junction on the site, because without some interesting destination at this point, it
is unlikely the public will be aware of and/or bother wandering down past the long stretch
of private hotel development to the visitor-serving and public recreational uses on the rest
of the site, including the eastern continuation of the boat channel, the USS Recruit, and
the commercial retail on the western side of the site.

At the end of the esplanade itself, the applicant has proposed a flagpole with seating and
drinking fountains. The flag will be visible from the adjacent Harbor Drive, drawing
interest to the site. The esplanade paths have been realigned for clear passage from the
esplanade east across the boat channel and west up towards the recruit.

The existing USS Recruit is the obvious draw in this area, except that the extended use
hotel will block views of the ship until the very end of the pedestrian path. In response to
Commission staff’s concerns that the hotel development failed to integrate the USS
Recruit in the overall plan as required to maximum public recreational opportunities on
the site, the applicant proposed placing the above noted vendors along the base of the
building, and also improved the amenities provided on the ground floor terrace and roof
deck by offering food and beverage service at these locations.

By drawing people down to the end of the esplanade, the vendors at the hotel corner
should help improve overall site circulation. As proposed, the main retail/restaurant
development would be broken up into four separate pads located on the northwestern
portion of the site. One of the most effective ways to activate a pedestrian space is to
distribute a variety of retail uses that can engage a wide range of people around the site.
It might have been more effective to integrate all of the retail proposed on the site into the
hotel, which would likely have enhanced both the public and private uses around the
esplanade. However, since the applicants chose to locate the retail/restaurant on separate
pads, (an option which was provided for in the LCP), it is important that the
retail/restaurant be designed and located in a manner in which it will be easily available
to the public and activate the entire site.

There is no way for pedestrians to get from the esplanade to the retail/restaurant buildings
or Building 623 except by walking through the parking lot. The applicant has not
determined a floor plan for the retail/restaurant, and the uses would not necessarily be
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tourist-oriented retail, but general retail uses would be permitted. However, since
originally proposed, the applicant has made a number of design changes that should make
it more likely that there will be some pedestrian movement between and around the
esplanade, retail/restaurant, hotel, and Building 623, thus maximizing public access
around the site. The parking was realigned to widen pedestrian linkages, with paths
located in landscape islands buffered from cars. Architectural features such as a pergola
and pavement treatments and a fountain or some kind of focal point located in an island
in the middle of the street running between the four buildings will add to the
attractiveness of the area. A public event plaza was created between the retail/restaurant
pads and Building 623 creating an opportunity for outdoor event functions. And a
pedestrian path was realigned to connect with the Garden Court Terrace at the hotel, to
provide a direct path from Building 623 to the hotel and through to the esplanade. This
path will be developed with approximately 600 sq.ft. of visitor-oriented retail (such as a
flower shop) to further activate the site and encourage pedestrian circulation and public
access.

The new 60-foot high tower proposed to be located on the west corner of the building is
intended to add to the visual appeal of the structure and draw people to the entrance of the
building. Previously, views of the tower would have been entirely blocked by the hotels
from most of the esplanade, but as redesigned, the tower and then the new retail uses may
well draw people to Building 623 from the Garden Court Terrace. The improved
pedestrian path through the parking lot on from the Fountain Court will also complete a
pedestrian loop around the site, maximizing public access opportunities.

Special Conditions on the project will ensure that the numerous public amenities
proposed on the site are provided, maintained, and adequately identified. Special
Condition #1 requires the submittal of final plans for the project documenting that the
visitor-serving retail operations proposed adjacent to the esplanade and between Building
623 and hotel will be permanently maintained, although minor adjustments in the

location and type of facility are permitted. The condition explicitly requires that the
proposed public passageways, courts, and other public accessways are open and available
to the public year-round, and if some restrictions on hours of operation are necessary, that
the restricted hours be no greater than 10 pm to 7 am. Since some of the public
accessways are adjacent to hotel rooms, some restrictions on late-night and early-morning
public access are reasonable. However, access to the adjacent esplanade may not be
restricted between the sunrise and midnight.

To ensure that the public amenities are provided in a timely manner, Special Condition
#1 requires that construction of the public esplanade be completed prior occupancy of the
hotel. Special Condition #3 requires development of a detailed public amenities program
and plan listing and describing each of the public amenities proposed for the subject site,
and Special Condition #2 requires submittal of a detailed and comprehensive sign
program ensuring that the public will be aware of the public access and recreational
opportunities provided. As conditioned, the public accessways, amenities and visitor-
serving retail provided on the subject site will ensure that the proposed development will
protect and provide for public access to the waterfront, and a wide range of public and
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private, lower and higher cost recreational opportunities, consistent with the public access
and recreational policies of the Coastal Act.

Operation of Building 623

The existing Building 623 will be renovated for use as a conference and event center.
Under the policies of the LCP as quoted above, a wide range of community and private
events could take place at the center. But in all cases, the LCP requires that “Under a set
of guidelines to be prepared by the City Planning Director, the building shall be made
available for community, civic and/or public uses for an annual average of 50% of the
time, spread throughout the year (seasonally and weekends).” These guidelines, attached
as Exhibit #11, have been prepared and incorporated into the City of San Diego’s permit
requirements for the project. The guidelines indicate generally the type of community
functions expected to take place at the site, standards for minimal fees based on basic
operating costs, define general minimum operating hours (7 days a week, 8 am to 9 pm),
and set up a facility rental procedure.

In short, all day on Saturday, the center will be available for community, civic, and/or
public uses at a baseline fee. All day on Sunday, the Center is made available exclusively
for private-pay users. If unreserved space at the center exists on Saturday or Sunday
eight weeks prior to a use date, then that space becomes available for public or private
users.

Some members of the community have expressed concerns that the guidelines would not
allow for a two-day weekend event for either public or private functions, except as space
might become available 8 weeks ahead of time. Therefore, Special Condition #4 requires
that the use guidelines be revised such that instead of every Saturday, two weekends a
month (at least 26 weeks a year) be made available exclusively for community, civic,
and/or public uses. The City of San Diego is requiring that every 90 days, a report be
provided to the City Redevelopment Agency NTC Project Manager identifying the
requests for and actual use of space by community and civic groups, and/or by the
general public at Building 623, in order to see if the guidelines are functioning
adequately. Special Condition #4 requires that a similar report be submitted annually to
the Commission. If the report demonstrates that there are problems in the operational
guidelines, minor changes can be made as long as the use continues to conform to the
LCP requirements. In addition, the condition requires that after 5 years of operation, the
applicant must submit the use guidelines program for the review and approval of the
Commission as an amendment to this permit. At that time, the Commission will review
all of the data from the required annual reports to ensure that the building is operating
consistently with the above stated LCP policy and permit conditions regarding
availability of the building for public use, and with the Coastal Act policies supporting
the provision of public access and recreation. If, at that time, the Commission determines
that the operational guidelines are not guaranteeing that the building is, in practice,
operating as intended, it will have the opportunity to make adjustments to those
operational quidelines to put the operations back on track. The Commission recognizes
that events and conventions are often booked months and years in advance, and at the
time of the five-year review would take care not to unduly disrupt existing legal and
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financial commitments at the building, while ensuring that future operations conform to
the requirements of the LCP and the Coastal Act.

In addition, as described above, the applicant has provided a public event plaza next to
Building 623 to accommodate outdoor public events. Special Condition #4 also places
restrictions on use of the public event plaza for events that are not available to the general
public or require a fee to only those specifically associated with an event associated with
Building 623. Since guidelines have been established regulating the frequency of private
events that can occur at Building 623, the Commission can be assured that the public
plaza will not be exclusively used for private or fee-based events. Various free, public
events such as a craft fair, blood drive, or community gathering could occur at this
location without being specifically affiliated with a Building 623 event. Thus, maximum
public access and public recreational opportunities on the site will be provided.

With regard to the number of people that can be accommodated at the center, the
applicant has submitted a reuse study, which examined how the building could be
readapted for a variety of conferences and events. The study included a use matrix
analyzing the maximum capacity of the site for various types of functions, from
classrooms to theaters to receptions. In reviewing this study, the City determined that the
normal use of the building was approximately 900 people, but could be as high as 1,200
under the reception configuration. The City further determined that it would be
unreasonable to require that parking be provided onsite to accommodate the maximum
capacity of the building when totally used in a reception style event that would probably
only occur a few times each year. Therefore, they required that the applicant make
arrangements for additional parking to accommodate large events up to 1,200 people on a
case-by-case basis. Special Condition #1 requires the applicant to provide off-site
parking to accommodate events attracting between 900 and 1,200 attendees and to
provide alternative transportation to the site.

As conditioned, the proposed reuse of Building 623 will be consistent with the provisions
of the certified LCP, and will provide a lower cost visitor and public recreational
opportunity. The development will also enhance public access to the coast and will
provide adequate parking facilities or substitute means of serving special events at the
development with other means of transportation, consistent with the public access and
recreational policies of the Coastal Act.

Traffic and Parking

The environmental analysis performed by the City of San Diego evaluated traffic impacts
for the proposed project. Traffic generation associated with the subject project is now
projected to be somewhat higher than previously estimated, but other portions of the
NTC/Liberty Station project are now projected to be smaller than originally estimated
and to generate less traffic. Thus, the mitigated negative declaration for the subject
project determined that the overall Liberty Station development will be no more intense
than the project previously reviewed and approved as part of the NTC Precise Plan LCP.
The project includes several traffic improvements including new signals, driveways, and
a new u-turn lane.
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In addition, the City has placed some restrictions on the use of Building 623 to ensure
that traffic and parking requirements are not exceeded by multiple users during critical
peak hour times at the project site. For example, from 9:30 AM through 3:30 PM, an
event with a maximum attendance of 1,200 persons will be able to be held at Building
623, but from 3:30 PM through 6:30 PM, only events with a maximum attendance of 200
people would be permitted.

At the time the Commission certified the NTC Precise Plan and LCP Amendment, it
acknowledged that redevelopment of NTC would result in significant unavoidable
project-specific and cumulative impacts to transportation and circulation that could not be
mitigated to below a level of significance. Redevelopment efforts always present
challenges with regard to traffic and circulation patterns. Section 30250 of the Coastal
Act supports the construction of new development in existing developed areas to decrease
sprawl and impacts to open space. However, many older neighborhoods, including Point
Loma, were planned with street patterns and parking and traffic capacities that are
inadequate for denser development.

Placing restrictions on the size of events at Building 623 will somewhat reduce
opportunities for public recreational events, but as proposed, the impact is not expected to
be severe, and it will maintain reasonable public access and circulation in the surrounding
community. Another way to help alleviate traffic congestion over the long-term would
be to increase public transit opportunities.

As stated above, the LCP requires that a transit office be established at NTC to issue bus
passes and coordinate car pools for employees and residents, provide transit information
to visitors, and consult on the transit needs for special events. The applicant is required
to work with MTDB to provide neighborhood circulators or shuttles to provide
community-level tripmaking and feeder access to established bus routes, and hotels shall
participate in shuttle systems to Lindbergh Field (now San Diego International Airport).

Special Condition #5 requires that the applicant agree to work with MTDB to encourage
the provision of neighborhood circulators or shuttles to provide links from the hotel to
established bus routes and/or new routes within the surrounding community and other
Liberty Station developments. As proposed, the hotel must also participate in shuttle
systems to the San Diego International Airport.

The applicant is proposing to provide 814 parking spaces, 15 of which located near the
USS Recruit are specifically intended for and will be signed as exclusively public coastal
access parking. The City approved a shared parking program which estimates that the
raw demand for parking on site will be somewhat reduced due the opportunity for shared
parking demand between the various uses on the site. In total, the proposed shared
parking program reduces the amount of required parking from 928 to 814 spaces. The
proposed project has been designed to encourage the public to use more than just one
facility on the site, and the City’s parking requirements appear to be sufficient to meet the
expected parking demand. As noted above, the applicant will be required to provide
additional parking for special events at Building 623. Special Condition #1 requires that
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the applicant provide the proposed 818 parking spaces, and these spaces be signed as
public parking, so that maximum opportunities for accessing the public and visitor-
serving resources on the site are provided.

As conditioned, the proposed project is consistent with the Coastal Act requirements to
maintain and enhance public access to the coast and provide adequate parking facilities,
and with the transit and parking requirements of the certified LCP.

Conclusion

Maximizing public access to waterfront land, as required by the Coastal Act, requires
more than the provision of a walkway along the shoreline. Hotels and restaurants are
considered to be appropriate public trust uses, even though they may be privately owned
and operated, because they draw large numbers of people to the shoreline and provide
facilities for them to enjoy the shoreline once they are there. A well-designed waterfront
development opens up access to the water for wide range of individuals, not just paying
hotel guests and restaurant patrons. It provides spaces where people can eat, shop, people
watch, play games, stroll, or bring a picnic and spend long Sunday afternoons.

The proposed project consists of visitor-serving overnight accommodations and retail and
restaurant uses, which are high-priority uses under the Coastal Act. The revised subject
development has incorporated many publicly-oriented design features and amenities into
the project to promote public access and recreational opportunities on different nodes
around the project site, from the esplanade, to the hotel plazas, the small visitor-oriented
retail vendors, the main retail/restaurant development, the public event plaza, and
Building 623. Adequate parking to serve the proposed use will be provided, and Building
623 will provide a uniqgue community resource for civic, public, and private functions
near the waterfront.

Because the applicant is not the property owner, but a lessee, it is important the
Commission be assured that future lessees and sublessee’s are aware of and agree to
comply with the Special Conditions of the permit. Therefore, Special Condition #9
requires the applicant to obtain a written agreement from the City of San Diego, as lessor,
that upon termination of the applicant’s lease, the City will include a provision in all
future leases that the applicant agree in writing to all of the terms of this permit. In
addition, if the property should transfer from City ownership, the terms of this permit
must be recorded as a deed restriction against the property. Special Condition #10
requires a Tranferee’s Acknowledgment ensure that future assigned lessee’s or subleeses
are aware of the permit conditions.

In light of the fact that the subject permit contains several components that will likely be
operated by separate lease holders, the Commission acknowledges that any violation of a
condition that results in an enforcement action will be enforced only against the non-
compliant lessee, the master lessee, and the underlying property owner, and not against
other lessees not involved in the violation.
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As conditioned to ensure the design features and amenities providing public access and
recreational opportunities on the site are provided, maintained, and clearly identifiable to
the public, the development conforms to the public access and public recreation policies
of Chapter 3 of the Coastal Act.

3. Water Quality. The following Coastal Act policies addressing water quality and

sensitive species and which are most applicable to the subject proposal, state, in part:

Section 30230

Marine resources shall be maintained, enhanced, and where feasible, restored...Uses
of the marine environment shall be carried out in a manner that will sustain the
biological productivity of coastal waters....

Section 30231

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum population of marine

organisms and for the protection of human health shall be maintained and, where

feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment...

In addition, the NTC Precise Plan includes the following policies:

Water quality improvement is an important policy issue for NTC. Therefore,
storm water quality management techniques must be integrated into the
engineering and landscape design. A Storm Water Pollution Prevention Plan
must be developed which leads to an NPDES permit. This will be among the
conditions of approval on a Vesting Tentative Map. Proposals to control runoff
shall be required of NTC development and include Best Management Practices
for dealing with sediment, petrochemicals, and trash. The policy of the City is to
ensure the future health, safety and general welfare of the citizens of the City and
to improve and protect the water quality and beneficial uses of receiving waters
by controlling stormwater runoff and pollution that may cause or contribute to
adverse impacts on recreational access to beaches, or other coastal resources, such
as sensitive habitat areas in, or associated with, coastal waters. All development,
public and private, shall meet or exceed the stormwater standards of the State of
California, and the most recent standards of the Regional Water Quality Control
Board with regard to stormwater runoff.

e All development shall be designed to minimize the creation of impervious
surfaces, reduce the extent of existing unused impervious surfaces, and to
reduce directly connected impervious area, to the maximum extent possible on
the site.

WATER QUALITY STANDARDS:
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Proposals to control runoff shall be required of NTC development and include
methods for dealing with sediment, petrochemicals, and trash. The policy of the
City is to ensure the future health, safety and general welfare of the citizens of the
City and to improve and protect the water quality and beneficial uses of receiving
waters by controlling stormwater runoff and pollution that may cause or
contribute to adverse impacts on recreational access to beaches, or other coastal
resources, such as sensitive habitat areas in, or associated with, coastal waters.
All development, public and private, shall meet or exceed the stormwater
standards of the State of California, and the most recent standards of the Regional
Water Quality Control Board with regard to stormwater runoff. Pursuant to this:

1. All development on the first row of lots adjacent to the boat channel
and boat channel park shall comply with the provisions of applicable state
and federal water quality standards for discharges into sensitive habitat
areas.

2. All development shall be designed to minimize the creation of
impervious surfaces, reduce the extent of existing unused impervious
surfaces, and to reduce directly connected impervious area, to the
maximum extent possible on the site.

3. Plans for new development and redevelopment projects, shall
incorporate Best Management Practices (BMPs) and other applicable
Management Measures contained in the California Nonpoint Source
Pollution Control Plan, that will reduce to the maximum extent practicable
the amount of pollutants that are generated and/or discharged into the
City's storm drain system and surrounding coastal waters. BMPs should
be selected based on efficacy at mitigating pollutants of concern
associated with respective development types or uses. For design
purposes, post-construction structural BMPs (or suites of BMPs) should be
designed to treat, infiltrate or filter stormwater runoff from each storm, up
to and including the 85th percentile, 24-hour storm event for volume-
based BMPs, and/or the 85th percentile, 1-hour storm event, with an
appropriate safety factor, for flow-based BMPs.

4. A public participation component that identifies methods to encourage
public participation in managing development and minimizing urban
runoff impacts to the coast shall be developed. This component should
outline a public education and involvement program designed to: raise
public awareness about stormwater issues and the potential impacts of
water pollution; and, involve the public in the development and
implementation of the City's pollution control goals.

5. The City shall pursue opportunities to actively participate in watershed
level planning and management efforts directed towards reducing
stormwater and urban runoff impacts to water quality and related
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resources, including restoration efforts and regional mitigation,
monitoring, and public education programs. Such efforts will involve
coordination with other local governments, applicable resource agencies
and stakeholders in the surrounding areas.

6. If a new development, substantial rehabilitation, redevelopment or
related activity poses a threat to the biological productivity and the quality
of coastal waters or wetlands and if compliance with all other applicable
legal requirements does not alleviate that threat, the City shall require the
applicant to take additional feasible actions and provide necessary
mitigation to minimize the threat.

The boat channel bordering the project site connects directly to San Diego Bay, and is a
polluted water body that receives direct discharge from various military and civilian
facilities. The channel is currently being studied to determine what level of
contamination exists and how to remediate it, before the Navy can convey this remainder
of the old training center to the City of San Diego.

Nevertheless, the channel does support adjacent ruderal, freshwater marsh, disturbed
ephemeral wetland, subtidal estuarine open water, and rocky shoreline habitats. Eelgrass
beds exist within the boat channel as well. A heron colony has been previously identified
near the previously approved adjacent public park, which will be protected. The boat
channel supports foraging and roosting of the California brown pelican (federal and state
endangered), and nesting and foraging of the California least tern (federal and state
endangered). Sensitive bird species protected under the Migratory Bird Treaty Act may
also breed, roost and forage within and adjacent to the boat channel.

The proposed project has several significant challenges to protect coastal water quality.
The project will drain directly to the boat channel and then San Diego Bay, a coastal
water body of high value for habitat, recreation and aesthetics. The development
proposes to increase the impervious surfaces at the site from 39% to 71% of the site with
much of the increase due to conversion of bare land to a parking lot. The April 2005
version of the Drainage Design and Water Quality Technical Report acknowledged that
the "majority of the site will be directly connected impervious area” which would
increase the quantity and flow rates of stormwater runoff to the San Diego Bay and may
convey dry weather runoff to the bay. The major pollutant classes of concern are heavy
metals; oils, grease and hydrocarbons; trash; suspended sediment; and pesticides.

The first version of the Water Quality Technical Report (WQTR), dated April 2005,
provided a minimal set of site design and source control Best Management Practices
(BMPs) and relied on stormwater separating baffle boxes at the downstream end of the
stormwater conveyance system to treat the balance of the polluted runoff. In response to
comments from Coastal Commission Water Quality staff, the applicants have provided a
conceptual water quality plan (letter from applicant’s representative Kathleen Riser to
Coastal Commission staff dated September 20, 2005) and are developing a second
version of the WQTR that will better address Coastal Act requirements. An excerpt from
the revised Executive Summary is included as Exhibit #12 and it describes a
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comprehensive water quality treatment system of site design, source control and
treatment control BMPs. Special Condition #8 is included to specify the minimal design
criteria for the water quality treatment system that is needed to protect coastal water
quality. These conditions include that the water quality treatment system needs to
address the major pollutant classes of concern expected to result from the project (heavy
metals; oils, grease and hydrocarbons; trash; sediment; and pesticides); that the suite of
treatment control BMPs need to treat the amount of runoff from the 85" percentile storm
event (0.6 in/ 24 hours for volume based BMPs and 0.2 in/hr for flow based BMPs); and
that the design criteria for the BMPs need to based on the latest edition of the California
Association of Stormwater Quality Agencies (CASQA) BMP Handbook. If the design
Criteria in the CASQA BMP Handbook are not practicable for this site, the applicant
must submit alternative design criteria that provide equivalent water quality protection
for review and approval of the Executive Director.

In July, Commission staff recommended that the project developers incorporate
additional efforts to control sources of pollutants and provide more comprehensive water
quality treatment. Staff recommended that additional efforts to minimize dry weather
and stormwater impacts to the San Diego Bay should include efficient irrigation with soil
water sensors, programmable irrigation timers, automatic shut-off valves, as well as the
use of a plant palette requiring minimal irrigation. In fact, staff suggested that for a
project of this scale at this location and given the high evapotranspiration potential of the
San Diego climate, that it may be possible to completely eliminate dry weather flow to
the bay through efficient irrigation, infiltration and evapotranspiration. This would
benefit intertidal and shallow subtidal organisms in the bay that would not typically be
subjected to freshwater flow during the dry season in the Mediterranean climate of
Southern California.

Staff also recommended that the use of pervious pavement for the parking lots (or multi-
story parking with associated structural infiltration BMPs) would be an appropriate
source control BMP for a project where site impervious surfaces were projected to
increase from 39% to 71%. This would benefit coastal waters and marine organisms by
minimizing any increases in total volume and peak runoff rate of stormwater to the
marine waters. Pervious pavement would slow runoff and allow significant amounts of
rainfall to infiltrate into the underlying soil. As the infiltrated water moves slowly to the
bay it would be treated by filtration of sediments and adsorption of metals and
hydrocarbons. In soil, hydrocarbons and some organic chemicals are broken down into
components by oxidation and biologic processes. As stormwater passes through soils,
metals are adsorbed onto soil particles and at the levels typically found in stormwater
runoff, these metals do not create a significant accumulation or threat to water quality.
While the applicants propose to use pervious materials for a project walking path and fire
access way, they have not yet proposed to use permeable pavement for the project
parking lot, contending that the proposed bioswales and baffle boxes will be able to meet
the design criteria.

The conceptual water quality plan and revised Executive Summary submitted to staff are
indicative of significant improvements in the WQTR that appear to address staff’s
comments, but a final design and WQTR are still being developed. A major concern is
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that the proposed vegetated swales do not currently meet the recommended design
criteria in the CASQA BMP handbook. While this is not an adopted standard of the state
or the Coastal Commission, it has been compiled by representatives of stormwater
agencies throughout the state and is comparable to BMP manuals in other states. The
bioswale design criteria meet or exceed recommendations of other states (e.g. criteria for
maximum slope and velocity and minimum water residence time) and the Commission
finds this level of protection to be required for a project directly discharging to coastal
waters. The applicant’s representative has provided an email on September 28, 2005
indicating that “If the final design does not meet the performance standards, we
understand that the design must be modified to bring it into compliance. Such
modifications may include (1) additional bio-swales, perforated pipe and/or bio-clean
boxes, (2) the introduction of other techniques such as permeable pavement, or (3)
redesign of the site plan to create more landscaped infiltration area.”

Commission water quality staff have reviewed the submitted information and are
satisfied the required standards can be met either with the proposed swales or through
some other means. Therefore, as conditioned, the proposed development will protect
water quality and marine resources pursuant to Sections 30230 and 30231of the Coastal
Act.

4. Visual Impacts. Section 30251 of the Coastal Act addresses visual resources, and
states, in part:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas....

In addition, the NTC Precise Plan includes the following requirements:

e Preservation of existing views and the creation of new public view corridors is a
priority.

e Building heights at NTC will be regulated by zoning, although proposed building
heights at NTC are expected to have limited or no effect on downtown views.
(See viewshed analysis conducted from 10 key public observation points in the
Point Loma area, as described within the environmental initial study prepared for
this Precise Plan.) The NTC site is a transitional area between the high-rise
downtown core of Centre City and the Port of San Diego lands, and the
traditional business/residential neighborhood of Point Loma and the Peninsula
community. Thus, building heights shall be designed to be visually compatible
with the character of surrounding areas.
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¢ Views of the waterfront and skyline shall be protected by establishing public
view corridors which accentuate key public rights-of-way (streets and sidewalks,
both existing and proposed) with appropriate zoning, setbacks and design
standards, including clustering of tall buildings, slender buildings, proper
building orientation and floor area restrictions and height limits where necessary.

e There are also three panoramic viewsheds over NTC, observable from publicly
accessible areas west of the base as shown on Figure 4.2, View Preservation.
These panoramic views are possible because the topography rises steeply west of
Rosecrans. To avoid negatively affecting these panoramic views, no new on-site
development at NTC shall exceed 45 feet in height within 600 feet of Rosecrans
Street.

e Adistinctly open space and landscape orientation must be a guiding principle of
NTC’s design.

e Enhanced orientation to the Bay

The existing Building 623 on the site is 48 feet high. Prior to demolition of the other
structures on the site, there were a number of tall buildings on the site, including several
office buildings 32 to 40 feet tall, and 30-33 feet high barracks.

The LCP permits a maximum height of 60 feet on the visitor hotel site. Consistent with
this designation, the proposed project includes construction of one 60-foot high hotel
building, one 54-foot high hotel building, a 60-foot high tower adjacent to Building 623,
and several hotel, restaurant, and retail structures approximately 25 feet in height. There
are no designated view corridors across the site, although there is a view corridor adjacent
to the site along Farragut Road looking towards the boat channel. There is also a
designated panoramic viewshed over the site as viewed from the residential streets in
Point Loma above NTC to the north.

The subject site is highly visible from Harbor Drive, the first coastal roadway in the area
and a major coastal access route. The proposed project will be a very prominent feature
of the NTC/Liberty Station development. The visual appeal of the new tower as a design
feature is a subjective evaluation, but it will help draw attention to a visitor-serving
resource that might otherwise be overlooked given the amount of development occurring
elsewhere on the site. The height and type of development were anticipated and
evaluated in the certified LCP as appropriate for the subject site. A visual analysis
performed for the project by the City of San Diego demonstrates that the proposed project
will not obstruct or block public views along the designated view corridor or viewshed.
The site has historically had buildings greater than 30 feet in height on it, although not as
tall as the proposed buildings. As discussed in detail above, the project includes
numerous pedestrian scale features alongside the esplanade that will add to visual appeal
of the project.
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In addition, substantial amounts of landscaping are proposed, including trees, turf,
parking lot islands, planters with trailing flowering plans, water features, and small public
garden terraces. Special Condition #6 requires that the plantings be implemented within
60 days of completion of construction, and maintained in good growing condition.

As conditioned, the proposed project protects the scenic quality of the area, views across
the site, and is consistent with the policies of the certified LCP regarding the protection of
views and orientation towards the Bay. Therefore, the Commission finds the proposed
project consistent with the visual protection policies of the Coastal Act.

5. Sensitive Species Protection. Section 30240 of the Coastal Act addresses
sensitive species and their habitats, and states in part:

Section 30240

(@) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those resources
shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

The site has been previously graded and developed. EXxisting conditions on the site are
highly disturbed due to the previously approved demolition of buildings on the site.
However, the boat channel traversing alongside the project site supports adjacent ruderal,
freshwater marsh, disturbed ephemeral wetland, subtidal estuarine open water, and rocky
shoreline habitats. Eelgrass beds exist within the boat channel. The boat channel
supports foraging and roosting of the California brown pelican (federal and state
endangered), and nesting and foraging of the California least tern (federal and state
endangered). Sensitive bird species protected under the Migratory Bird Treaty Act may
also breed, roost and forage within and adjacent to the boat channel. No development is
proposed in the channel.

Therefore, in order to protect sensitive bird species from development encroachment,
human activity, and increased raptor predation, Special Condition #6 requires that new
tree plantings be located at least 30 feet from the boat channel (to decrease raptor
perching opportunities). Only drought-tolerant and non-invasive plant materials must be
used within the landscaped areas between the esplanade and the boat channel

Construction lighting and post-construction lighting fixtures must be oriented away from
the boat channel, and fertilizer and pesticide use must be minimized to prevent direct
avian impacts and protect water quality and offshore eelgrass habitat. No invasive
species are permitted in any part of the site. Special Condition #7 requires that
construction equipment be placed such that it does not impact sensitive habitat or water
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quality. These conditions are consistent with the requirements imposed on development
of the adjacent public park and esplanade.

Implementation of the above-described conditions will protect sensitive bird species and
their habitat from increased impacts due to the proposed development. Therefore, as
conditioned, the development will be consistent with the sensitive species and habitat
protection policies of Section 30240 of the Coastal Act.

6. Local Coastal Planning.
The proposed project is located on a site that was previously a U.S. Naval Training
Center under the jurisdiction of the federal government. The majority of the site has now
been transferred to the City of San Diego. However, the subject site will remain within
the Commission’s original coastal permit jurisdiction as public trust lands.

Based on the above discussion, the proposed development is consistent with the public
access and recreation, water quality, view protection, and sensitive biological resource
policies of the Coastal Act. As proposed, the development will provide adequate public
access to the shoreline and sufficient public recreational amenities, as well as protecting
water quality, visual quality, and habitat protection. The Commission finds that approval
of the proposed project will not prejudice the ability of the City of San Diego to continue
implementing its Local Coastal Program that is in conformity with Chapter 3 policies.

7. Consistency with the California Environmental Quality Act (CEQA). Section
13096 of the Commission's Code of Regulations requires Commission approval of
coastal development permits to be supported by a finding showing the permit to be
consistent with any applicable requirements of the California Environmental Quality Act
(CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from
being approved if there are feasible alternatives or feasible mitigation measures available,
which would substantially lessen any significant adverse effect that the activity may have
on the environment.

The proposed project has been conditioned in order to be found consistent with the public
access, water quality, visual, and resource protection policies of the Coastal Act.
Mitigation measures, including implementation of a public amenity and public access
sign program, water quality Best Management Program, landscaping plan, and
construction staging and storage plans, will minimize all adverse environmental impacts.
As conditioned, there are no feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact which the
activity may have on the environment. Therefore, the Commission finds that the
proposed project is the least environmentally-damaging feasible alternative and is
consistent with the requirements of the Coastal Act to conform to CEQA.
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STANDARD CONDITIONS:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.
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